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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
RIVER CHASE UNIT THREE

STATE OF TEXAS *

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COMAL *

This Declaration made on the date hereinafter set forth by TEXAS
SOUTHERLAND VENTURE, formerly known as TEXAS SUMMERLIN VENTURE, a
Massachusetts Joint Venture, acting herein by and through its duly authorized Joint
Venturer, SOUTHERLAND PROPERTIES, INC., formerly known as SUMMERLIN
PROPERTIES, INC., a Texas Corporation, duly authorized to do business in the State
of Texas, hereinafter referred to as "Developer”.

WITNESSETH:

WHEREAS, Developer is the owner of that certain tract of land known as RIVER
CHASE UNIT TWO, being a subdivision containing 741.43 acres out of a 1494.671
acre tract of land situated in Comal County, Texas {hereinafter referred to as the
"Property" or the "Subdivision”) with the Plat of RIVER CHASE UNIT THREE, being
recorded in the office of the County Clerk of Comal County, Texas on the 5" day of
November, 1999, after having been approved as provided by law, and being recorded
in Book Volume 13, Pages 131-136, of the Map Records of Comal County, Texas;
and,

WHEREAS, it is the desire of Developer to place certain restrictions, easements,
covenants, conditions, stipulations and reservations (herein sometimes referred to as
(the "Restrictions") upon and against RIVER CHASE UNIT THREE in order to establish
a uniform plan for its development, improvement and sale, and to insure the
preservation of such uniform plan for the benefit of both the present and future owners
of tracts in RIVER CHASE UNIT THREE.

NOW, THEREFORE, Developer hereby adopts, establishes and imposes upon
RIVER CHASE UNIT THREE, and declares the following reservations, easements,
restrictions, covenants and conditions applicable thereto all of which are for the
purposes of enhancing and protecting the value, desirability and attractiveness of said
Property, which Restrictions shall run with said Property and title or interest therein,
or any part thereof, and shall inure to the benefit of each owner thereof. Developer
also declares that RIVER CHASE UNIT THREE shall be subject to the jurisdiction of the
"Association™ (as hereinafter defined).

ARTICLE |
DEFINITIONS
Section1.01 "Association” shall mean and refer to the NBRC PROPERTY OWNERS
ASSOCIATION, and its successors and assigns. Notwithstanding anything herein to
the contrary, the NBRC PROPERTY OWNERS ASSOCIATION shall consist of members
from all Sections and Units within the Property. It is intended that only one NBRC
PROPERTY OWNERS ASSOCIATION exists for the whole of the 1494.671 acres and
for any other property hereafter subjected to these restrictions.
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Section1.02 "Boarg of Directors” shall mean and refer to the Board of Directors of the
Association.

Section1.03 "Builders” shall mean and refer to persons or entities that purchase tracts
and build speculative or custom homes thereon for third party purchasers.

Section1.04 "Com ea" shall mean all real Property (including the improvements
thereon) within the Subdivision owned by the Developer and/or the Association for the
common use and enjoyment of the Owners.

Section1.05 "Contractor” shall mean and refer to the person or entity with whom an
Owner contracts to construct a residential dwelling on such Owner's Tract.

Section1.06 "Developer” shall mean and refer to TEXAS SOUTHERLAND VENTURE,
a Massachusetts Joint Venture, acting herein by and through its duly authorized Joint
Venturer, SOUTHERLAND PROPERTIES, INC., a Texas Corporation, its successors and
assigns.

Section1.07 "Tract" shall mean and refer to any plot of land identified as a parcel or
home site on the Plat of RIVER CHASE UNIT THREE. For purposes of this instrument,
"Tract" shall not be deemed to include any portion of the "Common Areas” or
"Unrestricted Reserves”, (defined herein as any Common Areas and Unrestricted
Reserves shown on the Plat) in RIVER CHASE UNIT THREE, regardless of the use
made of such area.

Section1.08 "Member" shall mean and refer to every person or entity who holds a
membership in the Assaciation.

Section1.09 "Qwner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any tract which is a part of the Subdivision,
including (i} contract seller (a seller under a Contract for Deed), but excluding those
having such interest merely as security for the performance of an obligation, (ii)
Developer (except as otherwise provided herein), and (iii) Builders.

Section1.10 "Section" The words "Section(s)" and "Unit(s)" are used interchangeable
within these Restrictions to refer to a particular tract of land designated on each filed
map or plat of RIVER CHASE.

ARTICLE 1l
RESER PTI A D N
Section2.01 Recorded Subdivision Map of the Property, The Plat {"Plat") of RIVER

CHASE UNIT THREE dedicates for use as such, subject to the limitations as set forth
therein, the roads, streets and easements shown thereon. The Plat further establishes
certain restrictions applicable to RIVER CHASE UNIT THREE. All dedications,
restrictions and reservations created herein or shown on the Plat, replats or
amendment of the Plat of RIVER CHASE UNIT THREE recorded or hereafter recorded
shall be construed as being inciuded in each contract, deed, or conveyance executed
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or to be executed by or on behalf of Developer, whether specifically referred to therein
or not.

Section 2,02 Easements. Developer reserves for public use the utility easements
shown on the Plat or that have been or hereafter may be created by separate
instrument recorded in the Official Public Records of Comal County, Texas, for the
purpase of constructing, maintaining and repairing a system or systems of electric
lighting, electric power, telegraph and telephone line or lines, storm surface drainage,
cable television, or any other utility the Developer sees fit to install in, across and/or
under the Property. All utility easements in the Subdivision may be used for the
construction of drainage swales in order to provide for improved surface drainage of
the Reserves, Common Area and/or Tracts. Should any utility company furnishing a
service covered by the general easement herein provided or provided on the plat
request a specific easement within the general easement area by separate recordable
document, Developer, without the joinder of any other Owner, shall have the right to
grant such easement on said Property without conflicting with the terms hereof. Any
utility company serving the Subdivision shall have the right to enter upon any utility
easement for the purpose of installation, repair and maintenance of their respective
facilities. Neither Developer nor any utility company, political subdivision or other
authorized entity using the easements herein referred to shall be liable for any damages
done by them or their assigns, agents, employees, or servants, to fences, shrubbery,
trees and laws or any other Property of the Owner on the Property covered by said
easements.

Section 2.03 Title Subject to Easements. It is expressly agreed and understood that
the title conveyed by developer to any of the Tracts by deed, contract for deed or
other conveyance shall be subject to any easement affecting same for roadways or
drainage, electric lighting, electric power, telegraph or telephone purposes and other
easements hereafter granted affecting the Tracts. The Owners of the respective
Tracts shall not be deemed to own pipes, wires, conduits or other service lines running
through their Tracts which are utilized for or service to other Tracts, but each Owner
shall have an easement in and to the aforesaid facilities as shall be necessary for the
use, maintenance and enjoyment of his Tract. The Developer may convaey title to the
above said easements to the public, a public utility company or the Association.

Section 2.04 Utility Easements.
(a) Utility ground and aerial easements have been dedicated in accordance
with the Plat and by separate recorded easement documents.

(b} No building shall be located over, under, upon or across any portion of
any utility easement. The Owner of each Tract shall have the right to
construct, keep and maintain concrete drives, fences, and similar
improvements across any utility easement, and shall be entitled to cross
such easements at all times for purposes of gaining access to and from
such Tracts, provided, however, any concrete drive, fence or similar
improvement placed upon such Utility Easement by the Owner shall be
constructed, maintained and used at Owner's risk and, as such, the
Owner of each Tract subject to said Utility Easements shall be
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respensible for (i) any and all repairs to the concrete drives, fences and
similar improvements which cross or are located upon such Utility
Easements and (i) repairing any damage to said improvements caused by
the Utility District or any public utility in the course of installing,
operating, maintaining, repairing, or removing its facilities located within
the Utility Easements.

ARTICLE i
USE RESTRICTIONS

Section 3.01 Single Family Residenti onstrycti Except as provided below, no
building shall be erected, altered, placed or permitted to remain on any Tract other than
one dwelling unit per each Tract to be used for single family residential purposes. One
guest/servants house may be built provided said guest/servants house contains no less
than five hundred (500) square feet, no more that one-thousand {1000) square feet,
is built after or while the main dwelling is being built and has prior approval of the
Architectural Control Committee. All residences must have a garage. Detached
garages and work shops may not be constructed on the Property prior to the main
dwelling being built. Barns and/or storage buildings may be constructed on the
property prior to the main dwelling being built provided they are approved in writing
by the Architectural Control Committee prior to being erected, altered or placed on the
property and are placed on the rear half of the property, out of view of any road, and
behind the intended dwelling site. AH structures must be approved in writing by the
Architectural Control Committee prior to being erected, altered or placed on the
Property. The term "dwelling” does not include either double wide or manufactured
homes, or single wide mobile homes, or prefab houses regardless of whether the same
are placed upon permanent foundation, and said homes are not permitted within the
Subdivision. All dwellings must have at least one thousand eight hundred (1800)
square feet of living area for one story homes and two thousand (2000) square feet
of living area for two story homes, with at least one thousand {1000) square feet on
the ground floor, excluding porches, and be built with new construction material. Any
building, structure or improvements commenced on any tract shall be completed as to
the exterior finish and appearance within six (6) months from the commencement date.
All garages, including detached garages, will be of the same general construction as
the main dwelling and located on the tract according to the Committee approved
building site plan and shall be suitable for not less that two (2) automobiles. All
garages must be side or rear entry. No carports shall be allowed.

Section 3.02 Composite Building Site, Any Owner of one or more adjoining Tracts (or
portions thereof) may, with the prior written approval of the Architectural Control
Committee, and with approval of the Comal County Commissioner's Court, if required,
consolidate such Tracts or portions into one building site, with the privilege of placing
or constructing improvements on such resulting site, in which case the side setback
lines shall be measured from the resulting side Property lines rather than from the Tract
lines as indicated on the Plat. Public utility and drainage easements are exempt from
this provision.

Section 3.03 Location of the Improvements upon the Tract. No building of any kind
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shall be located on any tract nearer than forty feet (40') to the side Property line,
no nearer than seventy-five feet (75') to the front Property line and no nearer than
seventy-five feet (75°') to the rear Property line, provided however, as to any tract, the
Architectural Control Committee may waive or alter any such setback line, if the
Architectural Control Committee in the exercise of the Architectural Control
Committee's sole discretion, such waiver, or alteration is necessary to permit effective
utilization of a tract. Any such waiver or alteration must be in writing and recorded
in the Official Public Records of Comal County, Texas. All dwellings placed on Subject
Property must be equipped with Class | Asrobic Septic tank system that meet all

applicable laws, rules, standards and specifications, and all such dwellings must be
served with water and electricity.

Section 3.04 Use of Temporary Structures. No structure of a temporary character,
whether trailer, motor home, basement, shack, garage, barn or other outbuilding shalil
be maintained or used on any Tract at any time as a residence, either temporarily or
permanently, except as provided below. No Tract shall be used as a camping ground.
A property owner may use an RV camper or motor home as his/her temporary
residence for up to six (6) months during construction provided an approved septic
system has been installed and the RV camper or motor home is placed behind the
construction site. After the dwelling is complete an RV camper or motor home may be
stored on the tract provided it is stored in compliance with Section 3.17 of these
restrictions. The Declarant or the Committee shall have the right to have any RV or
motor home found to be in violation of these restrictions removed and stored at the
expense of the owner; and, for these purposes Declarant and/or the representative of

the Committee is granted express written consent to remove the same without penalty
or offense.

The Developer reserves the exclusive right to erect, place and maintain a mobile home,
camper or motor home in or upon any portion of the Subdivision as in its sole
discretion may be necessary or convenient while selling Tracts, selling or constructing
residences and constructing other improvements within the Subdivision. The
Developer is not restricted by any of the above time constraints in this provision.

Section 3.05_Repair of Buildings, All improvements upon any of the Property shall at
all times be kept in good condition and repair and adequately painted or otherwise
maintained by the Owner thereof.

Section 3.06 Al i rR val of Improvem . Any construction, other than
normal maintenance, which alters the exterior appearance of any improvement, or the

removal of any Improvement, shall be performed only with the prior written approval
of the Architectural Control Committee.

Section 3.07 Roofing Materials. The roof surface of all principal and secondary
structures including garages and domestic living quarters shall be of slate, stone,
concrete tile, clay tile, or other tile of a ceramic nature, composition shingles with a
twenty-five (25) year or more warranty; or they may be metal, left natural or painted
a color approved by the Architectural Control Committee, using standing or battened
seams. The Architectural Control Committee shall have the authority and sole
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discretion to approve other roof treatments and materials if the form utilized will be
harmonious with the surrounding homes and subdivision as a whole.

Section 3.08 Construction in Place, All dwellings constructed on the Property shall
be built in place on the applicable Lot. The use of prefabricated materials for any
improvements, including but not limited to fences, shall be allowed only with the prior
written approval of the Architectural Control Committee.

Section 3.09 Color, All exterior color schemes on any structure must be approved by
the Architectural Contro} Committee prior to use.

Section 3.10 Model Homes. Notwithstanding anything herein contained, Builders shall
be allowed to construct model homes as long as such model homes conform to these
restrictions.

Section 3.11 Masonry. The exterior walls of the main residence constructed on any
lot shall be at least seventy-five percent (75%) masonry or masonry veneer, inclusive
of door, window and similar openings. However, all exterior walls exposed to view
from the front property line shall be constructed of no less that seventy-five percent
(75%) masonry or masonry veneer exclusive of all door, window or similar cpenings.
Masonry and Masonry veneer includes stucco, ceramic tile, clay, brick, rock and all
other materials commonly referred to in the New Braunfels, Texas area as masonry.
Notwithstanding this provision, log houses not mesting the above masonry
requirements may be allowed with the prior written approval of the Architectural
Control Committes.

Section 3.12 Walls, Fences, and Mail Boxes. Walls and fences, if any, must be
approved prior to construction by the Architectural Control Committee and, unless
otherwise permitted by the Architectural Control Committee, must be constructed of
wood, metal, masonry, masonry veneer, smooth wire or barbed wire. Electric wire and
chain link fencing shall not be permitted. All wooden fences must be painted and the
color of such paint must be approved by the Architectural Control Committee. All
individual mail boxes (if approved by the postal department) must be of masonry
construction and approved by the Architectural Control Committee.

Section 3.13 Antennas, Towers, and Satellite Dishes. Antennas, towers, or satellite
dishes of any kind shall not exceed ten feet above the roof of the Dwelling or
Accessory Building whichever is higher. Any antennae, tower or satellite dish must
be located to the side or rear of the Dwelling or Accessory Building and not within
forty feet (40') of any side Property line or seventy-five feet {75') of any rear Property
line. Nothing herein shall be construed to conflict with the latest rules and regulations
set forth by the Federal Communications Commission.

Section 3.14 Prohibition of Offensive Activities. No Activity, whether for profit or not,
shall be conducted on any Tract which is not related to single family residential
purposes, unless said activity meets the following criteria: (a) no additional exterior
sign of activity is present, (b) it is the type of action that usually happens in a home,
(c) no additional traffic, that would not be there normally, is created, and (d) nothing
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dangerous is present that should not be there. This restriction is waived in regard to
the customary sales activities required to sell homes in the Subdivision. The discharge
or use of firearms is expressly prohibited. Hunting is expressly prohibited. The
Association shall have the sole and absolute discretion to determine what constitutes
a nuisance or annoyance.

Section 3.15 Garbage and Trash Disposal. Garbage and trash or other refuse
accumulated in this Subdivision shall not be permitted to be dumped at any place upon
adjoining land where a nuisance to any residence of this Subdivision is or may be
created. No Tract shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or other waste shall not be allowed to accumulate, shall be kept in
sanitary containers and shall be disposed of regularly. All equipment for the storage
or disposal of such material shall be kept in a clean and sanitary condition.

Section 3.16 Junked Motor Vehicles Prohibited. No tract shall be used as a depository
for abandoned or junked motor vehicles. No junk of any kind or character shall be kept
on any Tract.

Section 3.17 Trailers, Rvs, Boats. All trailers, travel trailers, graders, recreational
vehicles (RV’s), trucks (other than pickups of a size one (1) ton or less), boats,
tractors, campers, wagons, buses, motorcycles, motor scooters and lawn or garden
maintenance equipment shall be kept at all times, except when in actual use, in
enclosed structures or screened from view from common areas, public or private
thoroughfares and adjacent properties.

Section 3.18 Signs. No signs, advertising, billboards or advertising structure of any
kind may be erected or maintained on any Tract without the consent in writing of the
Architectural Control Committee, except one (1) professionally made sign not more
than twenty-four inches (24"} by thirty inches (30"} advertising Owner's Tract for sale
or rent, and one (1) professionally made sign, not more than twelve inches (12") by
twenty-four inches (24") identifying the Tract owner’s name or names. The term
"professionally made sign" does not include the plastic pre-made "for sale” or "for
rent” signs. No sign shall be nailed to a tree. Declarant or any member of such
Committee shall have the right to remove any such sign, advertisement or billboard or
structure which is placed on any Tract in violation of these restrictions, and in doing
so, shail not be liable, and are hereby expressly relieved from, any liability for trespass
or other tort in connection therewith, or arising from such removal.

Section 3.19 Animal Husbandry. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Tract except that one (1) horse per every 2.5 acres may
be kept, as long as it does not become a nuisance or threat to other Owners.
Provided, however, animals being raised for 4-H or school sponsored programs will be
permitted. No pigs or hogs will be permitted under any circumstances or programs.
All horses, cows and 4-H animals being raised by individual tract owners must be kept
in a fenced area on the owner’s tract. No overgrazing is permitted on any portion of
the lot. Dogs, cats, or other common household pets may be kept on a Tract. Dogs
must be kept in a kennel, dog run, or fenced in area that confines said dog(s} to that
area, and for these purposes chain link fencing shall be permitted provided, however,
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no such fenced in area shall be located adjacent to any side, front or rear boundary
line. Dogs will not be permitted to run loose in the Subdivision and must be
vaccinated for rabies according to State law once a year and registered with Comal
County once a year.

Section 3.20 Mineral Development. No commercial oil drilling, oil development
operations, oil refining, quarrying or mining operation of any kind shall be permitted
upon or in any Tract. No derrick or other structures designed for the use of boring for
oil or natural gas shall be erected, maintained or permitted upon any Tract.

Section 3.21 Drainage. Natural established drainage patterns of strests, tracts or
roadway ditches will not be impaired by any person or persons. Driveway culverts
must be installed and will be of sufficient size to afford proper drainage of ditches
without backing water up into ditch or diverting flow. Drainage culvert installation is
subject to the inspection and approval of the Architectural Control Committee and to
County requirements.

Section 3.22 Re-subdivision. Except as provided below or as otherwise permitted in
these restrictions, no tract shall be re-subdivided or split. Lots may be combined into
one Lot for building purposes and the interior common boundary line shall be
extinguished by filing a recordable document of record, joined by the Declarant, or
Architectural Control Committee, or its duly authorized representative, declaring the
same to be extinguished. Thereafter, all set back lines shall refer to the exterior
property lines. Combined Lots shall nevertheless be considered as separate Lots for
assessment purposes, unless otherwise determined by the Architectural Control
Committee. Public utility and drainage easements are exempt from this provision.

Builder reserves the right to further subdivide Lot 220. This right is assignable by
Develaper at its sole discretion. The assignment, if any, shall be executed at such
time as Lot 220 is sold by Developer and shall be evidence in writing and filed of
record. This right is exclusive to Developer and shall not be affected by the transfer
of architectural and property owner association control.

In the event of the failure of Owner to comply with the above requirements after ten
(10) days written notice thereof, the Association or their designated agents may,
without liability to the Owner, Contractor or any occupants of the Tract in trespass or
otherwise, enter upon {and/or authorize one or more others to enter upon) said Tract,
cause to be removed, such garbage, trash and rubbish or do any other thing necessary
to secure compliance with this Declaration at the expense of Owner. Payment for the
charges by such Owner shall be payable on the first day of the next calendar month.

ARTICLE IV
ARCHITECTURAL CONTROL COMMITTEE

Section 4.01 Basic Control
(a) No building or other improvements of any character shall be erected or
placed, or the erection or placing thereof commenced or changes made
in the design or exterior appearance thereof (excluding, without
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limitation, any staining, painting or siding), or any addition or exterior
alteration made thereto after original by construction, or demolition or
destruction by voluntary action made thereto after originally constructed,
on any tract in the Subdivision until the obtaining of the necessary
approval (as hereinafter provided) from the Committee of the
construction plans and specification for the construction or alteration of
such improvements or demolition or destruction of existingimprovements
by voluntary action. Approval shall be granted or withheld based on
matters of compliance with the provisions of this instrument.

Each application made to the Committee, or to the Developer, shall be
accompanied by two sets of plans and specifications for all proposed
construction (initial or alteration} to be done on such Tract including plot
plans showing location on the tract.

Section 4.02 Architectural Control Committee.

(a)

{b)

The authority to grant or withhold architectural control approval as
referred to above is initially vested in the Developer; provided, however,
the authority of the Developer shall cease and terminate upon the election
of the Architectural Control Committee of the Association {sometimes
herein referred to as the "Committee”), in which event such authority
shall be vested in and exercised by the Committee (as provided in (b)
below}, hereinafter referred to, except as to plans and specifications and
plot plans theretofore submitted to the Developer which shall continue to
exercise such authority over all such plans, specifications and plot plans.
Notwithstanding, after the Control Transfer Date, both the Developer and
the Architectural Control Committee shall have the right to grant a
variance from the building set-back line restrictions. Either party may
grant this variance as it determines in its sole discretion is needed,
without the consent of the other. The term "Committee", as used in this
Declaration, shall mean or refer to the Developer or to the RIVER CHASE
Architectural Control Committee composed of members of the
Association, as applicable.

On or after such time as fifty-one percent {51%) of all of the Tracts in all
sections of the Subdivision are conveyed by Developer {from time to time
hereafter referred to as the "Control Transfer Date"), the Developer shall
cause an instrument transferring control to the Association to be placed
of record in the Official Public Records of Comal County, Texas {the
effective control Transfer Date shall be the date of its recording).
Thereupon, the Developer shall appoint a Committee of three (3)
members to be known as the RIVER CHASE Architectural Control
Committee who shall serve until the next succeeding annual meeting
following the Control Transfer Date. From and after the Control Transfer
Date, each member of the Committee must be an Owner of the Property
in some Section of RIVER CHASE. Additionally, the Developer shall have
the right to discontinue the exercise of architectural control privileges and











































